
Plea Offer Policy 

General Sentencing Philosophy 

The mission of the Lane County District Attorney’s Office is to seek justice and protect our community.  When 
engaging in a plea negotiation, deputy district attorneys should be guided by this mission as they consider 
relevant factors such as the seriousness of the crime, the defendant’s criminal history, input from the crime 
victim, how our office has treated similarly situated defendants, and other mitigating or aggravating factors that 
may be present.   

In many cases, this analysis may result in a plea offer that is consistent with the sentencing guidelines.  In cases 
where mitigating factors or circumstances are present, it may result in a lesser plea agreement such as a 
downward departure.  In cases where aggravating factors or circumstances are present, it may result in a longer 
plea agreement such as an upward departure. 

It is the policy of this office to recognize truth in sentencing as a core principle that protects public confidence 
in our justice system and recognizes crime victims who are constitutionally guaranteed the right to accurate 
information about a criminal sentence.  (Oregon Constitution Art. I Sec. 42).  In plea negotiations and 
sentencing circumstances, deputy district attorneys should be aware of the impact any sentencing or time 
reduction programs have on the total sentence served and should provide accurate sentencing information to the 
court, the parties, the victim and the public as that information is available.  When possible and appropriate, 
deputy district attorneys should state on the record the actual amount of time the defendant is anticipated to 
serve in custody based upon the calculations previously provided. 

Senate Bill 1002 

Effective January 2, 2020, SB 1002 amends ORS 135.405 to place additional restrictions on plea offers.  
Simply put, plea offers and plea agreements may not contain provisions restricting a defendant’s eligibility for 
reduction in sentence, leave or release from custody of any type or any program (aka “no program” offers).  All 
deputy district attorneys are expected to be aware of the restrictions of SB 1002 and all applicable laws in order 
to ensure compliance in the course of plea negotiations.      

Note: SB 1002 does not impact Measure 11 plea offers and agreements. 

Scenarios 

The following hypothetical scenarios demonstrate how SB 1002 will apply: 

1. Deputy district attorneys cannot:
- Make plea offers with limitations on time reduction programs or transitional leave 

(aka “no program” offers)
- Suggest that a defendant make a “no program” offer to the deputy district attorney
- Accept a “no program” made by a defendant.

2. Deputy district attorneys can:
- Recommend that a judge impose a sentence with no time reduction programs after a 

trial or in any “open sentence” situation. 



- Take into account the impact of time reduction programs on a defendant’s total 
sentence when crafting a plea offer or deciding to reach a plea agreement.

- Make a “no program” offer when a defendant is convicted of a Measure 11 
charge. 

Documentation 

In order to ensure an accurate record is made regarding plea negotiations, whenever possible plea 
negotiations and agreements should be documented in writing and district attorney plea offers 
should be conveyed on the DA Office plea offer official form.  It is understood that negotiations 
occur during court proceedings and in many circumstances it may be advisable to make a clear 
record in court regarding plea negotiations and agreements.  




